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UNITED STATES DISTMCT COURT 
FOR THE DISTMCT OF COLUMBW 



MARIA CAIJALES, ETAL., 
Plaintiffe 



HENRY M. PAULSON, SECRETARY, 
DEPT. OF TREASURY, ET AL 
Defendants. 



Civ. No. 06-1330 (GK) 
ECF 



AFFIDAVIT OP MR. RICHARD K. DELMAR 

I, Richard K. Delmar, make the following statements based on my personal knowledge 
and on my review of documents kept in the course of business. 

1. I am the Counsel to the Inspector General in tie Department of the Treasury's Office of 
Inspector General (OIG), and have served in this position since February, 2000. 



2. I am making the following statement to supplement my afHdai/it of August 18, 2006, and 
to respond to immendos and allegations made in Plaintiffs' An .gust 28, 2006 Reply to 
Defaidants' Opposition to Plaintitfe' Annlication for Preliminarv Ininnction and Motion 
for a Temoorarv Restrainir g Order fDkt. No. 21] (August 28 Reply) and their 
September 1 1, 2006 Cross Motion for Summary Judgment and In Op position to 
Defendants' Motion for .Snmtn aiv .Tndp nent (September 1 1 Cross Motion). I incoiporate 
by reference the facts set forth in my August 18, 2006 AfBdavit. 
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3 . On page 1, footoote 17 of their August 28 Reply, and on Pagijs 4 and 27 - 30 of their 
Septonber 1 1 Cross Motion, Plaintiffe question the propriety' of my commuiucating 
certain facts to Mr. William Murphy, an attorney in the Department' s Office of General 
Counsel (OGQ, suggesting that it was done outside "establis]^led channels of 
communication," and liiat it indicated improper pressure by tifie OIG on the Departmrait to 
debar Plaintife. I commumcated with Mr. Muiphy because 1 knew that he was the OGC 
attorney assigned to provide legal advice to the Departmental officials who had received 
the OIG's Report of Investigation (RO^. My only purpose wifis to detramine if the 
Department was planning to take any administrative action wi th respect to the matters 
reported in the ROL My office, which is responsible for proci:;ssiDg Freedom of 
Information Act p^OIA) requests, had a pending request for Hiiis ROI. Consistent with the 
OIG's standard procedure, the case was maintained as open until Departmental 
managranrait r^orted back on any action taken. While the case was carried as open, 1 
could not process the FOIA request 

4. At page 28 of their September 1 1 Cross Motion, Plaintiffs allcKge, based on notes I wrote 
on a copy of the August 9, 2005 email exchange with the FOLV requester, David Perera 
(first attachment to my August 1 8, 2006 Affidavit), that OIG employee Chfford L. 
Brown, Jr. (who is the Special Agent in Charge of the OIG Office of Investigations' 
Operations Division, and not my "assistant") plamied a fiirthei contact with the 
Department on February 6, 2006 to obtain "fast action" on the debarment. Plaintiffs 
misconstrue the wordmg and meaning of this note. My note says: "per Clif - 1/1 1/06 - 
open. Debarment proposal 11/29/05. Check @ end Feb 06." This was my 
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contemporaneous memorialization of a discussion I had had ■'Jil'Lth Mr. Brown in which I 
determined, as of January 1 1, 2006, that the case was still opi:n. It reflects the fact that 
the OIG had berai notified by the Department ttiat it had iss\i&i a debaiment proposal on 
November 29, 2005, and it contains a reminder to myself to check, the status again at the 
end of F^ruary, 2006. I used the tram "fast action" in a diflierent email dated 
Septembo" 7, 2005 (third attachment to my August 1 8, 2006 iiflfidavit), which is discussed 
below in paragr^h 5, and which was solely related to my consem that the Department 
had had the ROI for ovct 1 1 months at that point, that I had a jpending FOIA request, and 
that some response from the Dq)aitment was needed so that tlie OIG could close the file, 
which was the necessary predicate for me to respond to the FOIA request. 

5. On Page 29, footnote 92 of their September 1 1 Cross Motion, Plaintiffs discuss my 
S^tember 7, 2005 email (fliiid attachmait to my August 1 8, :3.006 afSdavit), This email, 
which I had sent to Mr. Brown, his assistant, Kenneth Everettii^ and then-Deputy 
Assistant hispector General for Investigations Carl Hoecker, slated that I had forwarded 
to Mr. Murphy an email in which Mr. Brown told John Bresli:i that the "debarred for Hfe" 
references in the OIG's Semi Annual Reports were wrong. PI EiintifFs ask for the 
whereabouts of any follow-up emails. In fact, I did not electronically forward the email 
to Mr. Murphy. Instead, I had gone to Mr. Murphy's office to show him the email and 
explain the OIG's error, and to ask again if the D^artment wm planning to take any 
action in response to our ROI. I stressed that I had an aging Fi:)IA request that could not 
be answered while the case was paiding. At no time did I deni and or suggest that the 
Department d^arMs. Canales. At Page 30 of then: September 1 1 Cross Motion, 
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Plaintiffe suggest that my commimicating with Mr. Muiphy wbs an effort to mask 
irr^roper communications b^iind an attorney-client privilege,, There was nottiing 
impropa: or unusual about my communicating witii Mr. Murjihy on tins matter. I was 
responsible for processing FOIA requests, and I was seddng iluformation I needed in that 
role. That was my purpose in talking to Mr. Murphy. At no ti,tne did I assrat, or consider 
asserting, an attomey-cliait privilege with respect to this communication. 

hi accordance with Title 28 United States Code Section 1 746, 1 declare under the penalty 
of pCTJury that the foregoing is true and correct 

Executed on S^U*Uv g-?-. i-c o^ l^iX^i^ (y-:^. i^(..u^^^^ .^ 

Richard IC. Dehnar 



